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I.  Introduction 
 
My name is Doug Pennington, and my wife and I live in the Fort Lincoln neighborhood of Washington, 
DC, in Ward 5. I am a transplant to the District – a resident since 2007 – while my wife was born here, 
went to medical school here, and practices medicine here. Between 2006 and 2010, I worked for the 
Brady Campaign to Prevent Gun Violence, and currently am a communications professional working for 
a small non-profit near DuPont Circle.  
 
As the Council considers enacting a gun carry ordinance that should comprehensively protect public 
safety, while not running afoul of a constitutional right that is still largely undefined by the U.S. Supreme 
Court, I’d like to offer three specific amendments to B20-930, as well as a few general principles that 
might guide your thinking on this issue today and into the future.  
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II.  Basic Principles 
 
Principles first.  
 
The Supreme Court’s decision in DC vs. Heller in 2008 dramatically changed the debate over gun 
violence prevention in America. The old shouting match over whether an individual right to own guns is 
in the Constitution was decided once and for all, and any proposal that would completely ban guns was 
taken off the table. Whatever side of that debate you were on – and I happen to believe Justice Stevens 
got the text and history of the Constitution right in his Heller dissent – the rhetoric over guns from the 
era before June 2008 is now stale and irrelevant. Total gun bans are unconstitutional. Individual 
Americans now have a right to own guns in the home for self-defense. Full stop. 
 
What about the issue being debated today? While not specifically decided in the Heller case, Justice 
Scalia’s majority opinion contains a great deal of discussion about “bearing” arms and what it means to 
carry guns. I’m not a lawyer, but my sense is one can hardly avoid the writing on the wall when it comes 
to the current Supreme Court’s attitude toward laws that totally, or even virtually, prohibit carrying 
firearms outside the home (especially when also read against rulings like Judge Richard Posner’s in the 
2012 Moore case out of the Seventh Circuit). For what it’s worth, I think such a policy is ultimately 
doomed before the Supreme Court, at least as it is currently composed. 
 
What does this mean in practical terms? Is the country sentenced to unregulated gun use and 
ownership from now on? I think you all know the answer to that is "No." While the gun lobby and its 
apologists will oppose regulation of any kind, the Supreme Court in Heller flatly rejected that approach, 
too. In fact, we should not forget what Attorney Alan Gura told Justice Ginsburg during the Heller 
argument in 2008, when she asked him whether “a license to carry” law would “be okay” under his view 
of the Second Amendment. Gura replied that “[w]e don’t have a problem with the concept of licensing,” 
so long as that law is not "arbitrary and capricious," and instead had “reasonable” and “objective 
standards.” He even gave examples of such standards, including “knowledge of the State's use of force 
laws,” “some sort of vision test,” “demonstrated competency,” and “background checks, of course.”  
 
We should take him up on that. The principles that Gura laid out, and the examples he offered – as well 
as analogous policies he did not mention – provide a very wide lane in which the Council can regulate, 
including many unexplored opportunities to use the power of government to save lives at risk from 
gunfire. If the Justices – in particular, Justice Kennedy – should ever be presented with the unappealing 
prospect of rejecting (a) sensible, objective regulations of gun behavior designed to (b) protect the 
public safety that (c) do not prohibit gun use by people who can show society that they are responsible, 
my sense is those regulations would carry the day. 
 
Make no mistake, Judge Frederick Scullin’s ruling in August strikes me as a breezy mess of an opinion. 
Among other things, it totally ignores the unique danger DC has to defend against, as we saw just weeks 
ago as a mentally disturbed man armed with a knife broke his way into the East Room of the White 
House five minutes after the President left. That said, the core of Judge Scullin’s ruling – the part 
requiring a mechanism to license the carrying of guns outside the home here in the District – strikes me 
as a canary in the coal mine.  
 
But it is also an opportunity. If our system of gun regulation in DC is properly constructed – based on 
objective criteria with the purpose of protecting the public, in a way that will pass the Supreme Court’s 
view of the Second Amendment – we can weave together the strongest gun violence prevention safety 

http://www.supremecourt.gov/opinions/07pdf/07-290.pdf
http://www.supremecourt.gov/opinions/07pdf/07-290.pdf#page=68
http://www.supremecourt.gov/opinions/07pdf/07-290.pdf#page=13
http://en.wikipedia.org/wiki/Moore_v._Madigan%23Seventh_Circuit
http://www.supremecourt.gov/opinions/07pdf/07-290.pdf#page=57
http://www.supremecourt.gov/oral_arguments/argument_transcripts/07-290.pdf#page=74
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net in the country. We can make life-saving rules that set the outer marker of constitutional firearm 
regulations, and become a model for cities and states across America.  
 
III.  Specific Recommendations for Amending B20-930   
 
A.  Enact a “Barney Fife” rule to automatically and temporarily suspend gun carry licenses of those who 

fire their weapons accidentally; 
B.  Before issuing a gun carry license, investigate applicants who were respondents in any domestic 

violence complaint but in which no civil protection order or criminal conviction resulted; 
C.  Include a specific provision to prohibit an applicant convicted of any stalking offense, including DC 

Code 22–3133, from being issued a gun carry license. 
 
A.  Nowhere in the country have I found a policy that automatically suspends the gun carry license of 
someone who accidentally fires their handgun. Think about that. A licensed gun carrier can be parked in 
their car at the mall and shoot themselves while trying to adjust their weapon. Or they could be in a 
grocery store and drop their handgun, setting it off and firing a bullet into heaven knows what – or who. 
Such accidents by licensed gun carriers happen routinely in this country, often with no immediate effect 
on the shooter's legal ability to carry a weapon. That doesn't make any sense. 
 
My view is that accidental gunshots are presumptive evidence that a gun carrier is incompetent and 
needs to go back to training class. Either they've lost respect for handling the single most effective tool 
ever invented for killing people, or they haven't fully absorbed the training required to achieve such 
respect in the first place. Either way, after any accidental gunshot by a licensee, their license to carry a 
gun should be automatically, temporarily suspended.   
 
I call this a “Barney Fife” rule, recalling the Andy Griffith Show when Andy’s faithful but incompetent 
Deputy would accidentally fire his weapon while still in the holster. For the first accidental gunshot by a 
DC gun carry licensee, I suggest a one-year suspension, plus an additional 16 hours of required training. 
For every accidental gunshot after that, a license suspension equal in years to the number of that 
gunshot could be imposed. For example, the second accident means a 2-year suspension; the third 
accidental gunshot means a 3-year suspension and so on. Additionally, more than one gun shooting 
accident in a two-year period could be cause for Chief Lanier to deny renewal of a license to carry for an 
extended time – say, five years. Such a policy could be amended to Sec. 905 of B20-930, or perhaps to 
Sec. 22–4503.01 of the DC Code. 
 
Again, to my knowledge, enacting such a policy would be a first in the Nation. It would be a common-
sense regulation designed to protect the public, based on the objective behavior of the gun user, rather 
than the undefined discretion of a government official. And it would send a message that the District 
treats the legal carrying of guns as a grave responsibility that will be strictly enforced. 
 
B.  Along these lines, my sense is that much more in the way of objective standards can be given to Chief 
Lanier as tools to screen dangerous people from obtaining licenses to carry guns in our city. In fact, the 
process of gun carry licensing – the legal permission to put more guns on our streets as required by 
some courts’ views of the Second Amendment – can be balanced against the need to protect the safety 
of the public with an even more granular inspection of an applicant's likelihood to be responsible with 
their weapon than that required to obtain a registration certificate to keep a gun in the home.  
 
 

http://www.timesdispatch.com/archive/man-killed-by-his-own-concealed-weapon/article_efb45677-4693-5696-a8b7-3cc6faa719f4.html
http://minnesota.cbslocal.com/2013/01/27/police-accidental-shooting-inside-plymouth-grocery-store/
http://www.idahostatejournal.com/news/local/isu-prof-with-concealed-weapons-permit-who-accidentally-shot-his/article_18228ab2-3383-11e4-af7e-001a4bcf887a.html?mode=jqm
https://www.youtube.com/watch?v=0q76P9BH64Q&feature=youtu.be&t=0h0m25s
http://dccode.org/simple/sections/22-4503.01.html
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For example, Sec. 902(a)(2) of B20-930 sensibly requires that a gun carry license applicant first meet all 
the requirements for obtaining a gun registration certificate. Those requirements are set out in DC Code 
Sec. 7–2502.03, and include, among other things, important prohibitions against granting licenses to 
individuals with convictions for domestic violence. Importantly, it also contains a subsection – 7–
2502.03(a)(6A) – which prohibits any applicant from obtaining a registration certificate who has had "a 
history of violent behavior" in the five years preceding the application. Presumably that would be 
determined under investigative powers given to the Chief of Police under DC Code Sec. 7–2502.07(a). 
 
The District's gun carry regulations can and should go further. The Council could amend B20-930 to 
include a requirement – parallel to the domestic violence provisions of DC Code 7–2502.03(12)(A) and 
(12)(B), and the powers of the Chief under 7–2502.07(a) – that the city conduct an in-person 
investigation at the home of any applicant who was a respondent in an intrafamily proceeding, but in 
which a civil protection order was not issued against the applicant, to ensure that no additional 
incidents or allegations of domestic violence since that proceeding have occurred, which may have gone 
unreported. If the investigators do not gather hard evidence of additional incidents of domestic 
violence, but still find enough to merit a hearing before the granting of a license, they can recommend 
to the Chief that a hearing be held in which witnesses might be called and further investigation 
conducted. 
 
Why is it important to focus resources on this problem? According to the Law Center to Prevent Gun 
Violence, “abused women are five times more likely to be killed by their abuser if the abuser owns a 
firearm; domestic violence assaults involving a gun are 12 times more likely to result in death than those 
involving other weapons or bodily force; and more than two-thirds of spouse and ex-spouse homicide 
victims between 1980 and 2008 were killed with firearms.” Using the gun carry application process as a 
means to triple-check a potential domestic abuser’s record is smart, strict, and after Supreme Court 
decisions like that in the Castleman case earlier this year, is also likely to be upheld in court. 
 
C. In this vein, consider a third recommendation. The crime of stalking is specifically defined in DC Code 
Sec. 22–3133. Yet an examination of the disqualifications listed under DC Code 7–2502.03 shows there is 
no explicit prohibition against stalkers convicted of violating 22-3133 from obtaining a registration 
certificate, or from obtaining a gun carry license in the Bill under discussion today, B20-930. Perhaps in 
practice, few if any stalkers are prosecuted under that statute, but instead are prosecuted under one of 
the two statutes listed under the registration certificate disqualifications – DC Code Sec. 22–404 and 
Sec. 22–407. If that is the case, this recommendation can be set aside. If not, however, the Council 
should confirm whether this gap exists, and then fill it either by amending the requirements for 
obtaining a gun registration certificate under 7–2502.03, or amend Sec. 902 of B20-930 to prohibit 
anyone convicted of stalking of any kind from obtaining a license to carry a firearm. In addition, the 
investigative process recommended above for respondents in domestic violence restraining order 
proceedings, against whom neither an order nor a conviction was issued, ought to be applied against 
similar respondents accused of stalking, as a triple-check against legally arming potentially dangerous 
people. Recall that the Virginia Tech mass shooter had incidents of stalking in his record less than two 
years before his eventual rampage. 
 
 
 
 

http://dccode.org/simple/sections/7-2502.03.html
http://dccode.org/simple/sections/7-2502.03.html
http://dccode.org/simple/sections/7-2502.07.html
http://smartgunlaws.org/domestic-violence-firearms-policy-summary/
http://smartgunlaws.org/domestic-violence-firearms-policy-summary/
http://www.scotusblog.com/case-files/cases/united-states-v-castleman/
http://dccode.org/simple/sections/22-3133.html
http://dccode.org/simple/sections/22-404.html
http://dccode.org/simple/sections/22-407.html
http://www.cbsnews.com/news/police-cho-stalked-2-women-in-2005/
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IV. Conclusion 
 
My belief is that the Heller decision has actually opened up the conversation over gun violence 
prevention to the possibility of enacting innovative and more effective policies than before. The hard 
work of looking for holes in our gun violence prevention safety net, and then mending them, isn’t some 
abstract exercise in public policy. It will save the lives and prevent injuries to countless District residents, 
women and men, young and old, who otherwise would fall through them. If we here in DC treat our gun 
laws as a work-in-progress, revisited every other year to examine what is working and what is not, we 
can show ourselves and the country how much more we as Americans can do to prevent needless 
deaths and injuries due to gunfire. A law to regulate the carrying of firearms in our city is an essential 
part of this effort. It provides a unique opportunity to press the public safety purpose of regulating gun 
use to its utmost, where it is most needful of such regulation: outside the home, in a densely populated 
area that also happens to be our Nation’s capital; where danger to members of the public and 
vulnerability of government officials to armed attack is particularly sensitive; where we all have a right 
to be free from criminal and negligent gunfire; and where responsible gun use requires the strictest level 
of supervision while respecting our Constitution, mindful of the posture of the Supreme Court. I 
encourage this Committee, and the whole Council, to embrace this opportunity. 
 
Thank you, 
 
 
 
Doug Pennington 
Washington, DC 
 
# 
 
 
Additional Resources 
 
*  “The Gun, Deregulated,” Doug Pennington, POLITICO Magazine, June 18, 2014: 
http://www.politico.com/magazine/story/2014/06/the-gun-deregulated-107985.html  
 
*  “A gun to D.C.’s head,” Doug Pennington, Washington Post, September 7, 2014 (Page C4): 
http://www.washingtonpost.com/opinions/dc-needs-more-time-to-prepare-for-legal-carrying-of-
guns/2014/09/05/95875942-2d3e-11e4-9b98-848790384093_story.html  
 
  

http://www.politico.com/magazine/story/2014/06/the-gun-deregulated-107985.html
https://morfaleji.files.wordpress.com/2014/10/pennington-a-gun-to-dcs-head-washington-post-9-7-2014.png
http://www.washingtonpost.com/opinions/dc-needs-more-time-to-prepare-for-legal-carrying-of-guns/2014/09/05/95875942-2d3e-11e4-9b98-848790384093_story.html
http://www.washingtonpost.com/opinions/dc-needs-more-time-to-prepare-for-legal-carrying-of-guns/2014/09/05/95875942-2d3e-11e4-9b98-848790384093_story.html
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V. Three-Minute Remarks Prepared for Delivery 
 
Good morning. My name is Doug Pennington, and my wife and I live in the Fort Lincoln neighborhood of 
Washington, DC, in Ward 5. I am a transplant to the District – a resident since 2007 – while my wife was 
born here, went to medical school here, and practices medicine here. Between 2006 and 2010, I worked 
for the Brady Campaign to Prevent Gun Violence, and currently am a communications professional 
working for a small non-profit near DuPont Circle. 
 
As the Council considers enacting a gun carry ordinance that should comprehensively protect public 
safety, while not running afoul of a constitutional right that is still largely undefined by the U.S. Supreme 
Court, I’d like to offer specific amendments to B20-930, as well as a few general principles that might 
guide your thinking on this issue today and into the future. I’ve submitted written testimony to the Clerk 
that goes into depth on all of these points, but in the time I have here let me discuss two 
recommendations. 
 
First, think about a licensed gun carrier parked in their car at the mall, where they shoot themselves 
while trying to adjust their weapon. Or imagine a licensee dropping their handgun in the grocery store, 
setting it off and firing a bullet into heaven knows what – or who. Stories like these are utterly routine 
across the country. Unfortunately, too often such behavior does not result in a suspension of their gun 
carry license. That doesn’t make any sense.  
 
I think the District needs a “Barney Fife rule.” 
 
On the Andy Griffith Show, recall that Deputy Fife would accidentally fire his weapon while still in the 
holster, and Sheriff Taylor would take his gun away for the safety of everyone involved. I suggest that 
after any accidental shooting by a licensee here in the District, an automatic one-year suspension be 
imposed, plus an additional 16 hours of required training. Such a policy could be amended to Sec. 905 of 
the current Bill, or perhaps to Sec. 22–4503.01 of the DC Code, which governs unlawful discharge of a 
firearm. To my knowledge, such a policy would be a first in the Nation and would be a common-sense 
regulation designed to protect the public, based on the objective behavior of the licensee. 
 
A second recommendation points to the crime of stalking, specifically defined in DC Code Sec. 22–3133. 
After double-checking, I can’t find an explicit prohibition against stalkers convicted of violating that law 
from obtaining a gun registration certificate, or from obtaining a gun carry license in the Bill under 
discussion today. Having said that, DC Code Sec. 22–404 and Sec. 22–407 also mention stalking or similar 
behavior and are referenced among the disqualifications for registering a gun in the home. It is possible 
that few if any stalkers are prosecuted under 22-3133. If that is the case, this recommendation can be 
set aside. If not, however, the Council should confirm whether this gap exists, and then fill it perhaps by 
amending the requirements for obtaining a gun registration certificate, or amend Sec. 902 of the current 
Bill to prohibit anyone convicted of stalking of any kind from obtaining a license to carry a firearm.   
 
Thank you for your time and your work on this issue. 

http://www.timesdispatch.com/archive/man-killed-by-his-own-concealed-weapon/article_efb45677-4693-5696-a8b7-3cc6faa719f4.html
http://minnesota.cbslocal.com/2013/01/27/police-accidental-shooting-inside-plymouth-grocery-store/
https://www.youtube.com/watch?v=0q76P9BH64Q&feature=youtu.be&t=0h0m25s
http://dccode.org/simple/sections/22-4503.01.html
http://dccode.org/simple/sections/22-3133.html
http://dccode.org/simple/sections/22-404.html
http://dccode.org/simple/sections/22-407.html



